MOTION FOR CHANGE IN CHILD SUPPORT, MEDICAL SUPPORT,
TAX EXEMPTION OR OTHER CHILD RELATED EXPENSES

After a divorce/dissolution/child support case in Common Pleas Court or after
a Juvenile Custody/Visitation/Child Support case in Juvenile Court

Type or Print all Forms - If you are downloading the forms from the website, the
forms are in PDF and can be typed online and then saved on your computer or flash
drive for revision and printing. You can access these fillable forms at this website:

https://mail.oslsa.org:8889/home/admin@oslsa.org/Marietta%20Repository

* All forms in BOLD must be signed in front of a notary.*

Forms to be completed by you

O Form 7 Motion - Tells the Court that you want to change the child support
order and/or the medical support order and/or the tax exemption order or anything
else related to child expenses

O Affidavit 1  Affidavit of Income and Expenses — tells the Court about your
income situation for the modification you are requesting

O Form 28 Instructions for Service - Tells the Court where to send copies to the

other party - Certified Mail is the normal method of service for
papers of this type

After completing the forms
O Make three (3) copies of each completed form.
O Take the originals and three (3) copies to Clerk of Common Pleas Court if the child
support/medical/tax exemption order was in a divorce, dissolution, visitation case
filed in regular Common Pleas Court, OR take to the Clerk of Juvenile Court if this

was originally a juvenile court case.

O If you cannot afford the filing fee, then use the enclosed Poverty Affidavit for the
Court you are filing in.

After forms are filed
O Clerk will send you notice of any court dates. Attend all of these court dates.

O If you move, call the Clerk with your new address.



FORM 7

IN THE COURT OF COMMON PLEAS
Division
COUNTY, OHIO

IN THE MATTER OF:

A Minor
Name . Case No.
Street Address
Judge
City, State and Zip Code
Plaintiff/Petitioner
Magistrate

VS.

Name

Street Address

City, State and Zip Code

Defendant/Petitioner

Instructions: This form is used to request a change in the child support or child support-related matters. A Request
for Service (Uniform Domestic Relations Form 28) and an Affidavit of Income and Expenses (Uniform Domestic
Relations Form—Affidavit 1) must be filed with this Motion.

MOTION FOR CHANGE OF CHILD SUPPORT, MEDICAL SUPPORT,
TAX EXEMPTION, OR OTHER CHILD-RELATED EXPENSES
AND MEMORANDUM IN SUPPORT

l, (name), request this Court change my obligation to
provide support or my right to receive support for the minor child(ren) as follows (check all that apply):
1. [] The amount of child support to be paid each month. The change | want the Court to order is:

Supreme Court of Ohio

Uniform Domestic Relations Form — 25

Uniform Juvenile Form — 7

MOTION FOR CHANGE OF CHILD SUPPORT, MEDICAL SUPPORT, TAX EXEMPTION,

OR OTHER CHILD-RELATED EXPENSES AND MEMORANDUM IN SUPPORT

Approved under Ohio Civil Rule 84 and Ohio Juvenile Rule 46

Effective Date: 7/1/2013 Page 1 of 2



FORM 7

2. [ The person responsible for providing health insurance for the child(ren). The change | want the
Court to order is:

3. [] The amount of non-insured health care expenses of the minor child(ren) that | have to pay.
The change | want the Court to order is:

4. [] The person who can claim the child(ren) as tax dependents. The change | want the Court to
order is:

5. [] Other child-related expenses. The change | want the Court to order is:

6. The circumstances have changed since the Court issued the existing order. The change in
circumstances and any other reason for the requested change are as follows:

7. | believe that the requested changes are in the child(ren)'s best interests.

Your Signature

Telephone number at which the Court may reach you
or at which messages may be left for you

Supreme Court of Ohio

Uniform Domestic Relations Form — 25

Uniform Juvenile Form — 7

MOTION FOR CHANGE OF CHILD SUPPORT, MEDICAL SUPPORT, TAX EXEMPTION,

OR OTHER CHILD-RELATED EXPENSES AND MEMORANDUM IN SUPPORT

Approved under Ohio Civil Rule 84 and Ohio Juvenile Rule 46

Effective Date: 7/1/2013 Page 2 of 2



Affidavit 1

Plaintiff/Petitioner

v./and

Defendant/Petitioner

COURT OF COMMON PLEAS
COUNTY, OHIO

Case No.
Judge

Magistrate

Instructions: Check local court rules to determine when this form must be filed.

This affidavit is used to make complete disclosure of income, expenses and money owed. It is used to determine child and
spousal support amounts. Do not leave any category blank. Write “none” where appropriate. If you do not know exact
figures for any item, give your best estimate, and put “EST.” If you need more space, add additional pages.

AFFIDAVIT OF INCOME AND EXPENSES

Affidavit of

Date of marriage

SECTION | - INCOME

Employed
Employer
Payroll address

Payroll city, state, zip

Scheduled paychecks per year

(Print Your Name)

Date of separation

Base yearly income

Yearly overtime, commissions
and/or bonuses

Supreme Court of Ohio

Uniform Domestic Relations Form — Affidavit 1
Affidavit of Income and Expenses

Approved under Ohio Civil Rule 84

Husband
1 Yes [ 1 No [1Yes[]No
[J12[J24[]26[]52 [J12[J24[]26[]52
A. YEARLY INCOME, OVERTIME, COMMISSIONS AND BONUSES FOR PAST THREE YEARS
Husband Wife
3 years ago 20
2 years ago 20
Last year 20
3 years ago 20
2 years ago 20
Last year 20
Page 1 of 7

Effective Date: July 1, 2010




Affidavit 1

B. COMPUTATION OF CURRENT INCOME

Husband Wife

Base yearly income $ $
Average yearly overtime,
commissions and/or bonuses
over last 3 years (from part A) $ $
Unemployment compensation $ $
Disability benefits
] Workers’ Compensation
] Social Security
[] Other: $ $
Retirement benefits
[] Social Security
[ ] Other: $ $
Spousal support received $ $
Interest and dividend income
(source)

$ $
Other income (type and source)

$ $
TOTAL YEARLY INCOME $ $
Supplemental Security Income
(SSI) or public assistance $ $
Court-ordered child support that
you receive for minor and/or
dependent child(ren) not of the
marriage or relationship $ $

Supreme Court of Ohio

Uniform Domestic Relations Form — Affidavit 1

Affidavit of Income and Expenses

Approved under Ohio Civil Rule 84

Effective Date: July 1, 2010 Page 2 of 7



Affidavit 1

SECTION Il — CHILDREN AND HOUSEHOLD RESIDENTS

Minor and/or dependent child(ren) who are adopted or born of this marriage or relationship:

Name Date of birth

Living with

In addition to the above children there is/are in your household:

adult(s)

other minor and/or dependent child(ren).

SECTION Il - EXPENSES

List monthly expenses below for your present household.

A. MONTHLY HOUSING EXPENSES

Rent or first mortgage (including taxes and insurance)
Real estate taxes (if not included above)
Real estate/homeowner’s insurance (if not included above)
Second mortgage/equity line of credit
Utilities
o0  Electric
Gas, fuel ail, propane
Water and sewer

Telephone

© O o o

Trash collection

o0 Cable/satellite television
Cleaning, maintenance, repair
Lawn service, snow removal

Other:

B B B B

Supreme Court of Ohio

Uniform Domestic Relations Form — Affidavit 1
Affidavit of Income and Expenses

Approved under Ohio Civil Rule 84

Effective Date: July 1, 2010

TOTAL MONTHLY :
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Affidavit 1

B. OTHER MONTHLY LIVING EXPENSES

Food

0 Groceries (including food, paper, cleaning products, toiletries, other)

0 Restaurant
Transportation

o Vehicle loans, leases

0 Vehicle maintenance (oil, repair, license)

o Gasoline

o Parking, public transportation

Clothing

o0 Clothes (other than children’s)

0  Dry cleaning, laundry
Personal grooming
0  Hair, nail care

o Other

© B B &

Cell phone
Internet (if not included elsewhere)
Other

C. MONTHLY CHILD-RELATED EXPENSES

(for children of the marriage or relationship)

Work/education-related child care
Other child care

Unusual parenting time travel

Special and unusual needs of child(ren) (not included elsewhere)

Clothing

School supplies

Child(ren)’s allowances
Extracurricular activities, lessons
School lunches

Other

TOTAL MONTHLY

$
$
$
$
$
$

Supreme Court of Ohio

Uniform Domestic Relations Form — Affidavit 1
Affidavit of Income and Expenses

Approved under Ohio Civil Rule 84

Effective Date: July 1, 2010

TOTAL MONTHLY

$
$
$
$
$
$
$
$
$
$
$
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Affidavit 1

D. INSURANCE PREMIUMS

Life

Auto

Health

Disability

Renters/personal property (if not included in part A above)
Other

E. MONTHLY EDUCATION EXPENSES

Tuition

o Self

o  Child(ren)
Books, fees, other
College loan repayment
Other

TOTAL MONTHLY

B B B B B B B

F. MONTHLY HEALTH CARE EXPENSES
(not covered by insurance)

Physicians

Dentists
Optometrists/opticians
Prescriptions

Other

TOTAL MONTHLY:

G. MISCELLANEOUS MONTHLY EXPENSES

TOTAL MONTHLY:

Extraordinary obligations for other minor/handicapped child(ren) (not stepchildren)

Child support for children who were not born of this marriage or relationship and were

not adopted of this marriage
Spousal support paid to former spouse(s)
Subscriptions, books

Entertainment

Supreme Court of Ohio

Uniform Domestic Relations Form — Affidavit 1
Affidavit of Income and Expenses

Approved under Ohio Civil Rule 84

Effective Date: July 1, 2010

B B B B B B &

© B B B
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Affidavit 1

Charitable contributions $
Memberships (associations, clubs) $
Travel, vacations $
Pets $
Gifts $
Bankruptcy payments $
Attorney fees $

Required deductions from wages (excluding taxes, Social Security and Medicare)
(type) $
Additional taxes paid (not deducted from wages) (type) $
Other $
$
TOTAL MONTHLY: $

H. MONTHLY INSTALLMENT PAYMENTS
(Do not repeat expenses already listed.)
Examples: car, credit card, rent-to-own, cash advance payments
To whom paid Purpose Balance due Monthly payment

$ $
$ $
$ $
$ $
$ $
$ $
$ $
$ $
$ $
$ $
$ $
$ $
$ $
$ $
$ $
TOTAL MONTHLY: $
GRAND TOTAL MONTHLY EXPENSES (Sum of A through H): $

Supreme Court of Ohio

Uniform Domestic Relations Form — Affidavit 1
Affidavit of Income and Expenses

Approved under Ohio Civil Rule 84

Effective Date: July 1, 2010
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Affidavit 1

OATH
(Do not sign until notary is present.)

[, (print name) , Swear or affirm that | have read
this document and, to the best of my knowledge and belief, the facts and information stated in this document
are true, accurate and complete. | understand that if | do not tell the truth, | may be subject to penalties for

perjury.

Your Signature

Sworn before me and signed in my presence this day of ,

Notary Public
My Commission Expires:

Supreme Court of Ohio

Uniform Domestic Relations Form — Affidavit 1

Affidavit of Income and Expenses

Approved under Ohio Civil Rule 84

Effective Date: July 1, 2010 Page 7 of 7



Form 28

IN THE COURT OF COMMON PLEAS
Division
COUNTY, OHIO

IN THE MATTER OF:

A Minor
Name . Case No.
Street Address © Judge

City, State and Zip Code

Plaintiff/Petitioner @  Magistrate

vs./and

Name

Street Address

City, State and Zip Code

Defendant/Petitioner

Instructions: This form is used when you want to request documents to be served on the other party. You must
indicate the requested method of service by marking the appropriate box.

REQUEST FOR SERVICE
TO THE CLERK OF COURT:

Please serve the following documents on the following parties as | have indicated below:

[] Defendant/Petitioner at the address shown above.
[] Certified Mail, Return Receipt Requested
[] Issuance to Sheriff of County, Ohio for [_] Personal or [_] Residence service
[] Other (specify)

Supreme Court of Ohio

Uniform Domestic Relations Form — 28

Uniform Juvenile Form — 10

REQUEST FOR SERVICE

Approved under Ohio Civil Rule 84 and Ohio Juvenile Rule 46

Effective Date: 7/1/2013 Page 1 of 2



Form 28

[] Plaintiff/Petitioner at the address shown above.
[] Certified Mail, Return Receipt Requested
[] Issuance to Sheriff of County, Ohio for [_] Personal or [ ] Residence service
[] Other (specify)

] County Child Support Enforcement Agency (provide address below):

[] Certified Mail, Return Receipt Requested
[] Issuance to Sheriff of County, Ohio for [_] Personal or [_] Residence service
[] Other (specify)

[] Other (address):

[] Certified Mail, Return Receipt Requested
[] Issuance to Sheriff of County, Ohio for [_] Personal or [_] Residence service
[] Other (specify)

SPECIAL INSTRUCTIONS TO SHERIFF:

Your Signature

Supreme Court of Ohio

Uniform Domestic Relations Form — 28

Uniform Juvenile Form — 10

REQUEST FOR SERVICE

Approved under Ohio Civil Rule 84 and Ohio Juvenile Rule 46

Effective Date: 7/1/2013 Page 2 of 2



INSTRUCTIONS FOR POVERTY AFFIDAVIT
- PRINT OR TYPE -

1. Fill in whether this is a GENERAL division Common Pleas Court case (after a divorce or
dissolution or visitation only action) or a JUVENILE Division case (the original order is out of a
juvenile court)

2. Fill in the name of the county where the Court is.

3. Fill in the name of the Minor Child(ren) involved in this action OR the Plaintiff and Defendant
as it appears on your papers.

4.  Fill in the Case Number and the Judge of the action if you know it, leave it blank if you don’t.
5. Fill in your name.

6. Sign your name ONLY IN FRONT OF A NOTARY if the affidavit is correct.

MAKE 2 COPIES AND TAKE WITH THE MOTION TO THE COURT

PLEASE NOTE: FILING WITH APOVERTY AFFIDAVIT DOES NOT MEAN YOU
DO NOT HAVE TO PAY COURT COSTS. IT ONLY MEANS THAT YOU DO NOT

HAVE TO PAY IT IN ADVANCE. THE COURT WILL DETERMINE WHO IS TO PAY
COURT COSTS AT THE TIME OF THE HEARING.



IN THE COURT OF COMMON PLEAS
1) GENERAL OR JUVENILE __DIVISION
2) NAME OF COUNTY , OHIO

In The Matter of:

3) NAME OF CHILDREN

3) NAME OF PLAINTIFF, Case No. _4) CASE NUMBER
Plaintiff, Judge
VS.
AFFIDAVIT OF INABILITY
3) NAME OF DEFENDANT TO PREPAY COURT COSTS.
Defendant.
I, 5) FILL IN YOUR NAME , being first duly cautioned and sworn, depose
and state:

1. That I am a party in interest in the above-captioned action; that | have a meritorious
cause of action but am unable to give security or a cash deposit to secure costs.

2. That I am unable to afford the hiring of an attorney to represent me in this matter.

3. That I own no liquid assets or property of any substantial value to prepay costs.

6) SIGN YOUR NAME IN FRONT
OF NOTARY ONLY

Sworn to and subscribed in my presence this day of :

20

NOTARY PUBLIC



IN THE COURT OF COMMON PLEAS

DIVISION
COUNTY, OHIO
In The Matter of:
, Case No.
Plaintiff, Judge
VS. AFFIDAVIT OF INABILITY TO
PREPAY COURT COSTS

Defendant.

I, , being first duly cautioned and sworn,

depose and state:

1. That I am a party in interest in the above-captioned action; that | have a meritorious
cause of action but am unable to give security or a cash deposit to secure costs.

2. That I am unable to afford the hiring of an attorney to represent me in this matter.

3. That I own no liquid assets or property of any substantial value to prepay costs.

Sworn to and subscribed in my presence this day of

20

NOTARY PUBLIC
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Modifying Child
Support Orders

How To Increase,
Decrease,
or Terminate
Child Support Orders

Where Do I Apply for a Change?

If your child support order was issued as part of 2 divorce or dissolution, you can modify
the amount of support you receive or pay by:

1. Filing a Motion to Modify Child Support with the-Court that issued your divorce
decree

OR
2. _Requesting the Child Suppott Enforcement Agency to modify your previous chiid
support order.

If your child support order was issued by Juvenile Court or the Child Support

Enforcement Agency (not part of a divorce or dissolution), you can modify the amount of
support you receive or pay by:

1. Filing a Motion to Modify Child Support with the Juvenile Court that issued the original
order

OR

2. Requesting the Child Support Enforcement Agency to modify your previous child
support order.

Why Go to the Court?

1. You can apply to the Court at any time. You may not be able to apply to the CSEA under
certain cireumstances (for example: you must apply to the Court when your support order is
less than three years old and you have lost your job through no fault of your own, yet
haven’t been out of work for six months.)

2. If your case is simple and the other parent files no objections, the Court may rule faster than
the CSEA.

3. You get to appear in person and tell your story to a magistrate or a judge

Why 6o to the CSEA?

1. You do not need a lawyer.
2. You do not have 1o pay a fee to file your request,
3. Youdon’t have to attend the hearing — everything can be done by phone or mail.

What You must Prove te Get a Child Support Order Changed
If your request is to the Court, you must prove:

1) asignificant change in circumstances (change in X cha

needs of child or income/eaming capacity of circumstances you coyld grgue
parent) since the first order was issued to the Court: you lost your job,

your work hours were cut back
AND or you were laid of f, you got a -
new job and are making iess

i money, the custodial parent got
a job or an increase in income
since the last order, you now
have another child that you are
(Determine the amount of the reduction by paying child support to, or your
completing the child support worksheet) child has become ill or disabled,

2} that this change will result in at least a 10%
reduction in the amount of child support you
currently pay or a 10% increase in the amount of~
support you are currently receiving,




If wo.:. request is to the Child Support Enforcement Agency ...
When your support order is more than three years old: you can apply for a change for any
reason.

When your support order is less than three years old: you must prove one of the following
specific reasons:

=* Either party has experienced a 30% change in income for at least six months.

= Either party was under-employed As,,o_‘wnn_ below their skill level) or unemployed at
the time the first order was set and now is employed full time.

You have been out of work for at least six months,

You began receiving Supplemental Security income.

You become permanently disabled and can provide medical proof of your disability.
You are in jail or in an institution and have no assets to pay support. -

L T T

You want health insurance coverage for your children,

What Happens after You File a Motion with the Court?

1. A copy of the motion will be sent to the opposing party. This is called “Service.” You must
call the Clerk of Courts.periodically to ensure service is completed. If you do not know
where the opposing party is living, cali the CSEA and they will help you.

2. Once service is completed, a hearing date will be set. You must attend the hearing and
' prove to the judge that a “change in circumstances™ has occurred. Bring whatever you need
to prove your case with you to Court. Always bring the following financial information:

» copies of your checks, pay stubs, or income tax retumns;

* if you receive welfare or unemployment compensation - documents proving receipt of
these benefits (letter from employer/welfare office.)

What If You Disagree with the CSEA Ruling or Court Decision?

If your case was decided in Court by a magistrate, you can file objections to the magistrate’s

decision and then the judge will review your case.

\ CAUTION
If your case was heard by the CSEA: - While your case is
=+ When the CSEA ruling modifies an original pending (being heard)
CSEA order: you can appeal that order in before the Court or ﬂ.rn
Juvenile Court, CSEA, the law requires

you to keep paying support at the old
amount. If you fzil to make any
payments, the amount of these
payments will pile up into an arrearage
that you will also be required to pay.

= When the CSEA ruling modifies a Juvenile
or Domestic Relations order, you can request
an administrative CSEA hearing. If you still
disagree, you can appeal to the Court that
issued the original order.

. How to Determine the Amount of Child Suppoert Cwed
In Ohio, there are child support guidelines and a worksheet that determine the amount of
support you must pay.

The Court will automatically order child support in the amount calculated by this worksheet
unless one or both of the parents show that this amownt is unjust or inappropriate and would
not be in the best interest of the child or children involved,

When Does My Duty to Pay Child Support End?
The law states that when one of the following events occur, you, as the parent, no longer have
to pay child support: .
=+ Your child turned 18 years of age. (If your child is still attending high school when
he/she turns 18, you are obligated to pay support until the child turns 19 vears of
age.) .
=* Your child lives on his/her own, joined the military, or got married (even though he
or she has yet to turn 18).

=+ Your child no longer lives with the custodial parent or has moved in with you.
|vJNocumﬁBoénmuS,H.Eﬁwmo:mno&&vm_..muﬁ

How Do I Terminate a Child Support Order?
You must let the Court or CSEA know that one of the events listed above has occurred before
your obligation to pay support ends. You can either:

1. call the CSEA and request terrnination,
OR
2. file a Motion to Terminate Child Support with the Court.

If you file 2 motion with the Court, they will either send you a notice that child support has

" terminated or schedule a hearing on the matter. At the hearing, be prepared to prove that one of

these events has occurred.

This pamphler was developed from information provided by:
“Paying Child Suppor, Here's How to Apply for a Change”
Legal Aid Society of Cleveland

Prepared by NAPIL Fellow, Ohio State Legal Services Association
© 2001 OSLSA
Ohio State Legal Services Association ®

Southeastern Ohio Legal Services ® Updated 1/22/10
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Representing
Yourself in Court?

How to Use Photographs, ‘
Letters, Business Records,

and Other Evidence to Help
Prove Your Case

What is Evidence?

Evidence is anything you use to prove your claim. Evidence can be a photograph, a letter,
documents or records from a business, and a variety of other things. All evidence that is
properly admitted will be considered by the judge.
Your case probably will be decided by a judge. If there is a jury, it will look at admitted
exhibits during its deliberations.

For example:

* In a request for change of custody, the child’s school records could be introduced as
evidence that the child’s grades have dropped or he/she has missed a significant amount of
school while living with the other parent.

* In a domestic violence or stalking civil protection order case, a photograph of any
injury you suffered or a threatening letter written by your abuser may help your case.

* In a divorce case, a copy of tax return documents or documents showing who has title to
a car may be introduced as evidence.



Why Use Evidence?

©® Evidence is more believable and trustworthy than what a person says. For example, in a
domestic violence case, if you say that your ex-boyfriend has left you threatening messages
but he testifies that this is an absolute lie, the judge may not know whom to believe.
However, if you submit a tape recording of one of these messages the judge will be more
likely to believe you.

® Evidence may make something easier to understand. “A picture is worth a thousand
words.” Some things are hard to explain in words, while a drawing or photograph is
descriptive and clear.

How Do I Present Evidence to the Court?

Each court is different, but in most courts, you can’t just walk into court with a photograph or
document and show it to the judge or jury. There are many things you must do before the court
will even look at the evidence you have. Further, there are many different types of evidence, and
the rules for using each type of evidence are different. Once you follow these rules, your
evidence will be “admitted”.

Steps to Follow to Admit Evidence

=» Before you ever go to court, think about the evidence you want to use to [ Exhibit J
prove your case. Mark each piece of evidence with an exhibit number
(attach a sticker labeled “Exhibit 1,” “Exhibit 2,” etc.)

=» Bring these marked Exhibits with you to court. When you want to show
the court one of the exhibits, do the following things:

© Show the exhibit to the other party or the other party’s attorney.

® Then “lay the foundation” for the evidence. To do this, you must show that the
evidence is relevant to your case and authentic (not a forgery). Depending upon
what you want the court to consider, follow the rules listed in this pamphlet for
“laying the foundation” - explaining why and how the exhibit is connected to your
case.

® Either you or your witness must testify about the exhibit.

O Ask the court to admit the exhibit into evidence. The other party or attorney may
object to the exhibit for some reason. Try to answer these objections as best you
can. If you can’t, let the judge decide.

@® If there are no objections from the other party, or the judge has ruled in your favor,
ask the court to “admit the Exhibit into evidence.”



Laying the Foundation for Photographs

xplain why a photo is connected to your case. For example:

“This photo shows the injury | suffered after my ex-boyfriend punched and
kicked me.”

xplain how you know about what is in the photo. For example:

“I had my sister take this photograph within 2 hours after the
incident occurred and went to get the film developed myself
the following day.”

. Explain that the photo is timely. For example:
“At the bottom right-hand corner of the photo is the date on which it was taken.
As you can see, the photo was taken on the same

day that the incident occurred, which is also the
same day the police arrested my ex-boyfriend.” TIP

When using photographs, it is
best to use color photos and
enlarge them, if possible.

. Explain that the photo “fairly and accurately”” shows what
is depicted in the photo as it appeared on the date relevant
to your case. For example:

“This photo is a fair and accurate depiction of

how my face and side looked two hours after
the incident and for the next two weeks.”

Foundation for Letters

. Explain why the letter is connected to your case. For example:

“This is the letter that | received from my ex-boyfriend shortly "'
before he beat me up." -/ >
— ; et
. Explain when and how you got the letter. For example: e,

“This letter was shoved under the door to my apartment
some time before 6 p.m. on Wednesday, January 2, 2001.
| found it on the floor when | came home from work that
day.”

. Prove that the signature is that of a party to the case. Ways to prove this:

* Explain to the court: that you are familiar with the other party’s signature, how
you came to know that person’s signature, and that it is your opinion that the
signature on the letter is the other party’s signature.



* (Call a witness who is familiar with the party’s signature, and ask the witness:
“Do you know the other party in this case? Are you familiar with the party’s

signature? How?”

Then show them the letter and ask “Is this
the other party’s signature?”

* (Call the person who signed the letter.
Show the witness the document, and ask
the witness if that is his or her signature.
(Only do this if you think they will admit to
it).

4. Explain that the letter is in the same condition
now as when you received it. (“The letter was

TIPS
Do not read anything from the letter
until the court has admitted it into
evidence.

If the other party objects to the letter
saying that it is hearsay, respond by
saying: “The letter shows the letter
writer’s state of mind.”

kept in a safe place and nothing has been changed since | received it.”)

Laying the Foundation for Documents and Records

=\~ -/  From Businesses

]

1. Explain how the document or record is related to your case.
g i Y

the witness what his or her responsibilities are at the business/agency

* 2. Call a witness from the business/agency that produced the record, ask

and how he or she is involved in record keeping.

3. Show the witness the record and ask him/her if it is a record from the business/agency.

4. Ask the witness:

*  Was the record made by a person with
knowledge of the acts or events appearing on
it.

*  Was the record made at or near the time of the
acts or events appearing on it.

* s it the regular practice of the business/agency
to make such a record, and

*  Was the record kept in the course of a
regularly conducted business activity.

TIP

If the record is certified (a statement is
attached to the record stating that it is
in fact a record from a public agency
or it has an agency seal on it) you do
not need to do anything before you
show it to the judge. Just let the judge
know it is certified.

Created by: NAPIL Equal Justice Fellow, Ohio State Legal Services Association®

© 1/2001 OSLSA




How to Handle
Witnesses
When You Are
Representing
Yourself

When Should I Bring a Witness to Court?

It is always a good idea to bring a witness with
you simply to tell the Court that you are an honest
person or to confirm that what you are telling the
Court is true.

In most cases that come before the Court, both
sides are telling a different version of the same
story. The Court knows that each side may be
telling the version that best serves his or her own
interests. The testimony of a witness (someone
not involved in the case directly) will make your
side of the story more believable.

In some types of cases, you are required by law
to bring a witness. For example, in divorce cases,
many Courts require a that you bring a witness to
testify that you are a person known to have good
character in your community (that you are an
honest and good person).

8

What If My Witnesses Can’t Come to the
Hearing?

Your witness must come to the hearing! A
handwritten note from a person will not be
accepted by the Court—the witness must show
up at the hearing and testify live. Live testimony
is required so that the other side has an
opportunity to ask questions of your witness

as well.

To make sure your witnesses will show up, make
sure you call them the week of the hearing and
again the day before the hearing to remind them.

a n

Who Should I Bring as a Witness?

=% People who know you and your reputation in
the community.

=% People who know about the situation that
brought you to the Court from things they
have seen or heard. Only use witnesses after
you have talked to them and are sure that
they will tell the Court what is helpful to your
case.

While it is okay to have a friend or family
member be a witness for you, it is always best to
have someone who does not favor one side over
the other. With family members and friends, the
Court may assume that the person is testifying for
you simply because they like you and want you to
win.

How Do I Prepare My Witnesses?
=% Think about what is the most valuable thing
each witness could say on your behalf.

=% Write down a few nco&on_m that will help the
witness get the idea across.

=% Practice with your witness ahead of time, so
you know what answers will be given.



What Should I Do
With My Witnesses at the
Court Hearing?

-» Start by asking the witness their name and
address.

=» If your witness is a professional, you should
ask what their job is, what their educational
degrees are, and how long they have been
doing their job.

=» Then ask specific questions about what
information they have about your case.
With your own witness, it is not okay
to ask “leading questions.” Leading
questions give the witness the answer
you want them to say.

You must keep your questions open-
ended. Open-ended questions are
Who, What, Where, When, How, and
Why questions.

Examples to use:

«» How would you describe my
husband’s condition when he
dropped the children off at your
house?

=» What did my husband do when he
would pick the children up from day
care?

W

What About the Other Side’s Witnesses?

The other side will question them first. The judge
will give you an opportunity to “cross examine”
them (that is, ask them your own questions). You
do not have to ask any questions if you think the
witness will only repeat what was already said.

When asking questions of the other
side’s witnesses, you are allowed to
ask leading questions. Leading
questions have Yes or No answers.

Examples to use:

=» Was my husband ever drunk when
he dropped the children off at your
house?

=% Didn’t my husband yell and swear
at the children when he came to
ick them up from day care?

o W

Rules To Follow When Questioning
Witnesses

-3

-

Keep your questions short.

Never ask a question when you do not know
what the answer will be—the answer could
hurt your case more than help it.

If you don’t get the answer you were
expecting from a witness, do not argue with
them or accuse them of lying. It makes you
look bad before the judge. Remember . ..
politeness at all times!

If a witness refuses to answer a question, ask
the judge to make the person answer.

a

Samples of Questions to Ask My Witnesses

Y

-
-3
-

What is your name?
What is your address?

How long have you known me?

During the time that you have known me,
have you become familiar with my reputation
in the community?

Do I have a reputation for good character
and honesty in the community?

From what you know about me, am 1
someone the Court can rely upon to tell the
truth?

You have heard what I have said in Court.
To the best of your knowledge, do you know
it to be true?

Please explain how you know this to be true.

epared by:

APIL Equal Justice Fellow

hio State Legal Services Association
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In addition to the forms in this packet, you
may find additional forms and informational
pamphlets to help you on the internet at the

following website:

www.ohiolegalservices.org

Click on “For the Public”

Locate and click on the legal area that you

would like to review — use the “search this

site” box If you are not sure which area to
review

You can also search this website to learn
how to access the local legal services
program for your area
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